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Los Angeles County Department of Regional Planning 
Report on Review of Environmental Document Preparation and  

Recommendations for Revision of Current County Practices 
 

July 3, 2003 
 
 
BACKGROUND 
 
On March 18, 2003, the Board of Supervisors made a request of the Department of 
Regional Planning (DRP) for information regarding environmental document preparation 
practices in Los Angeles County.   The Board instructed the Department of Regional 
Planning to conduct a review of alternative methods for preparing environmental 
documents required under the California Environmental Quality Act (CEQA).  The Board 
also directed the Department to present recommendations for revisions to the current 
County process to ensure that environmental documents conform to the requirements of 
CEQA, and provide the County with a stronger mechanism to avoid the potential 
perception of partiality toward the project applicant during the environmental document 
preparation process. 
 
By way of background, concerns were recently raised with respect to the Newhall 
Ranch Specific Plan project Environmental Impact Report (EIR) including the issue of 
confidentiality agreements in the disclosure of information over the discovery of the San 
Fernando Valley spineflower populations on the subject property.   On December 17, 
2002, the Board instructed the Department of Regional Planning to prepare a report 
with a detailed chronology of events regarding the San Fernando Valley spineflower and 
the Newhall Ranch project, and to conduct a survey of local planning agencies to 
determine what environmental document preparation procedures are employed in other 
jurisdictions.   
 
The Department of Regional Planning submitted a report to the Board on January 13, 
2003 with a summary of the events that transpired regarding the spineflower and the 
Newhall Ranch Specific Plan. The report also included a summary of other local agency 
document preparation practices.   It was staff’s conclusion that the Newhall Ranch 
Company’s use of consultant confidentiality agreements did not result in the untimely 
withholding of information from the County related specifically to the discovery and 
location of spineflower populations on the project site.   
 
The following report builds on the January 13, 2003 analysis and responds to the March 
18, 2003 Board motion instructing the Department of Regional Planning to provide 
additional analysis regarding potential alternatives and to recommend revisions to the 
County’s current environmental document preparation practice.  The following 
discussion also includes a brief analysis of recently introduced state legislation (AB 
406), two environmental impact report (EIR) preparation/contracting arrangements 
widely used in California, and finally, recommended revisions to the County’s current 
practices. 
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OPR SURVEY  
 
In 1997 and 1999 the Governor’s Office of Planning and Research (OPR) surveyed the 
state’s planning agencies to determine the number of public agencies that permitted 
developers to retain the EIR consultants.  Of those jurisdictions who responded to the 
1999 OPR survey, 166 cities and counties in California allowed project applicants to 
produce and submit draft environmental review documents.  This number represented a 
286% increase from the 58 jurisdictions that permitted this practice in 1997; this 
indicates a trend toward more jurisdictions permitting the applicant to select the 
environmental consultant.  A summary of these surveys is included in Attachment 1.   
 
Moreover, the 1999 survey results appear to indicate that most larger jurisdictions 
permit developers to retain the EIR consultant. These agencies include the Counties of 
Los Angeles, Orange, San Diego, and Santa Clara, and the Cities of Los Angeles, Long 
Beach, San Francisco, and San Jose.   
 
The OPR surveys also suggested that public agencies of moderate and small size 
allowed applicants to participate in the contracting process with the local agency, or 
they retained the EIR consultants without any applicant involvement.  Some of these 
jurisdictions include the Counties of Ventura, Santa Barbara, Marin, and Alameda, and 
the cities of Burbank, and Bakersfield.   
 
 
AB 406 
 
Assembly Bill 406 (Jackson), introduced as 2003-2004 California legislation, seeks to 
amend Sections 21082.1, 21089 and 21160 of the Public Resources Code, relating to 
CEQA and environmental document preparation.   
 
The bill was introduced on February 14, 2003 and was amended and passed by the 
Assembly Committee on Appropriations on June 2nd.  However, AB 406 was brought to 
the Assembly Floor on June 4, 2003 and failed to get the necessary votes for passage.  
Before the Assembly closed its current session, the author was granted a request to 
rescind the vote, expunge the record, and refer the bill to the Inactive File.   The bill may 
be reintroduced in January 2004 for amendment and reconsideration before the 
Assembly.   
 
The California Environmental Quality Act (CEQA) currently requires a lead agency to 
prepare or to cause to be prepared, and certify the completion of an environmental 
impact report (EIR) on a project it proposes to carry out or approve that may have a 
significant effect on the environment, or to adopt a negative declaration if it finds the 
project will not have a significant effect on the environment (CA Public Resources Code 
Section 21002.1).  
 
As amended on June 2, 2003 AB 406 would prohibit a person, including the project 
applicant or applicant’s retained consultant, from submitting a draft environmental 
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review document, or part thereof, to the public agency reviewing the project.   
Environmental review documents shall be prepared directly by, or under contract to a 
public agency.  These proposed provisions would apply to all environmental 
documents: Environmental Impact Reports (EIRs), Negative Declarations, Mitigated 
Negative Declarations, and all supporting technical reports necessary to substantiate 
the documents’ findings (traffic studies, biota reports, archaeology studies, etc.).   
 
The bill would prohibit the applicant from imposing on its consultants a confidentiality 
requirement that inhibits or prevents the disclosure of information regarding potential 
environmental impacts, mitigation measures, or project alternatives to the lead agency 
or to the public. Public agencies would be authorized by the bill to recover from the 
applicant the cost of producing and reviewing the environmental review document, 
including the cost of retaining an independent environmental consultant.   
 
In April, at the request of the County’s Office of the Chief Administrative Officer, the 
Department of Regional Planning drafted a report containing an expanded analysis of 
the bill (Attachment 2).  The recommended position of the Department was to oppose 
AB 406.   
 
 
ENVIRONMENTAL DOCUMENT PREPARATION 
 
Although a public agency may prepare its own environmental impact reports, this survey 
could find only one that prepares their own EIRs (Sacramento County).  In-house 
preparation of EIRs is problematic for many public agencies primarily because of the 
need for retention and funding of staff members specifically trained in various 
specialized technical areas, and for the need to devote staff hours necessary to 
thoroughly prepare all aspects of an EIR.   
 
The two methods commonly available to a Lead Agency to prepare an EIR are the 
applicant-contracted consultant and the lead agency-selected consultant.  Each of these 
methods are described and discussed below. Note that whichever method is used by a 
jurisdiction, individual variations exist in implementation.   
 
A full description of the procedures used by all surveyed jurisdictions can be found in 
Attachment 3.   
 
 
Method A: Applicant-Contracted EIR Consultant 
 
The County of Los Angeles Department of Regional Planning currently processes 
environmental documents in two ways depending on the type of analysis necessary.   
DRP staff prepares and processes all draft environmental documents which support 
determinations of the following: Negative Declaration, Mitigated Negative Declaration, 
Categorical Exemption, or the need to prepare an EIR.   
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In 2002, DRP staff prepared 196 Initial Studies resulting in approximately 162 Negative 
Declarations/Mitigated Negative Declarations, and 13 determinations necessitating the 
preparation of an EIR.   
 
On average, five to six new EIRs are submitted for screencheck review each year.  
Currently there are a total of 25 active EIRs in various stages being processed by the 
Department of Regional Planning.       
 
The Department’s procedure for the preparation of Draft EIRs permits the applicant to 
retain its own consultants for analysis and review of potential environmental impacts of 
a project, for the preparation of technical reports necessary to complete a CEQA-
mandated environmental review, and for the preparation of a Draft EIR.     
 
A primary responsibility of County staff is to provide independent and thorough review of 
applicant-prepared environmental documents. County staff from DRP, Department of 
Public Works, County Counsel and all other departments, review all draft documents 
prepared by and requested from the applicant, and initiates and oversees the 
interdepartmental screencheck revision process.  
 
The Draft EIR and its supporting technical reports are accepted as an official County 
Draft EIR and released for public review only when the reports are satisfactory to the 
County in both form and content.   
 
The County’s procedure for preparation of EIRs has been reviewed in the state courts 
and has been previously deemed to be in compliance with existing CEQA mandates.  In 
Friends of La Vina v. County of Los Angeles, 232 Cal. App. 3d 1446 (1991), the 
California State Court of Appeal interpreted existing law as allowing project applicants to 
prepare draft environmental documents under CEQA. The Court confirmed the 
following:  
 

(1) Public agencies may comply with California Environmental Quality Act 
(CEQA) by adopting environmental impact report (EIR) materials drafted by the 
applicant's consultant, so long as the agency independently reviews, evaluates, 
and exercises judgment over that documentation and the issues it raises and 
addresses, and  
 
(2) [T]here is no rule against contractor drafting of responses to comments of 
draft environmental impact report (EIR) under California Environmental Quality 
Act (CEQA).1 

 
The City of Los Angeles and San Diego County are examples of other jurisdictions 
using an EIR preparation method similar to that followed by Los Angeles County.  The 
City of Los Angeles currently employs two planners to process approximately 15 active 
EIRs.  San Diego County processes approximately 25 EIRs per year which are the 
responsibility of 10 staff planners.   
                                                 
1 Summary of Friends of La Vina cited from CEQA case law reviews:  http://ceres.ca.gov/topic/env_law/ceqa/cases/. 
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A modification of the applicant-contracted method for preparation of an EIR that adopts 
provisions of the Lead Agency-selected procedure combines the best feature of both 
methods. Orange County makes use of a three-party Memorandum of Understanding 
where the County enters into an agreement with both the applicant and the EIR 
consultant regarding the responsibilities of all parties for the preparation of the EIR.  The 
applicant participates in the consultant selection process for the project and is 
responsible for all costs incurred for the preparation and review of the EIR.   
 
 
Method B: Lead Agency-Selected EIR Consultant 
 
The Lead Agency-selected method requires the Lead Agency to be responsible for 
consultant selection, to directly enter into a contract with the environmental consultant, 
and to be responsible for contract preparation, and contract management of EIR 
projects.  A trust account is usually established by the applicant with the Lead Agency to 
defray the cost of preparing an EIR.   
 
For small projects, Sole Source Contracting allows a Lead Agency to quickly obtain 
“pre-approved” authorization to contract with one particular consultant under a long-term 
agreement with the Lead Agency.  This arrangement permits the Lead Agency to move 
quickly on projects that are relatively minor in scope.  The format frequently used under 
these circumstances is a Time and Materials contract (T&M).  The basic elements of the 
T&M contract is to negotiate a “not-to-exceed” cost with the environmental consultant 
for a fair market per-hour labor rate that covers overhead and profit, and includes 
provisions for reimbursement for direct material costs.  The consultant makes a good-
faith effort to meet project needs within the ceiling price, while the Lead Agency 
exercises appropriate management to ensure efficient performance.   
 
For large-scale projects, the Request for Proposals (RFP) process is usually employed 
to select an environmental consultant.  This requires the Lead Agency to undertake a 
review and selection process lasting a minimum of three months of processing time.  
The RFP specifies a detailed work schedule and list of deliverables with a total cost 
estimate (i.e., the Fixed-Cost Method).  Payments to the environmental consultant are 
made based on submission of acceptable products at specific milestones during the 
contracted CEQA process. 
 
As an alternative to the use of the RFP process, a Lead Agency may periodically open 
up a consulting services list by requesting Statements of Qualifications (SOQ) and then 
assemble a “preferred” consultant list that reflects different levels of expertise and from 
which the Lead Agency may contract to prepare desired work products.  A list of 
consultants with comparable skills may be used on a rotating basis. Examples of 
jurisdictions utilizing this method or some modified version are the Counties of Ventura, 
San Bernardino, and Santa Clara, and the Cities of Santa Clarita, and Carlsbad.   
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                                        Table 1.

                                         Los Angeles County Department of Regional Planning
                                          Summary of Surveyed Jurisdictions, June 2003

Jurisdiction
Method for Contractng                    
EIR Consultant

No. of EIRs       
in Progress

No. of Staff 
Reviewing EIRs

EIR to Staff 
Ratio

Los Angeles County Applicant Contract 25 2 12.5

Neighboring Counties
Kern Applicant Contract 15 6 2.5
Orange Three-Party Contract 3 3 1
Riverside Applicant/County Contract 15 5 3
San Bernardino Direct Contract 15 2 7.5
San Diego Applicant Contract 25 10 2.5
Ventura Direct Contract 3 3 1

Other Counties
El Dorado Direct Contract 2 1 2
Sacramento In-House/Direct Contract 35 25 1.4
San Francisco Applicant Contract 25 20 1.3
San Luis Obispo Direct Contract 15-20 4 2.5
Santa Barbara Direct Contract 10 50 0.2
Santa Clara Direct Contract 7 4 1.8

Cities within                     
Los Angeles County
Los Angeles Applicant Contract 15 2 7.5
Palmdale Either way 2 2 1
Pasadena Direct Contract 7 5 1.4
Santa Clarita Direct Contract 3 1 3
Santa Monica Direct Contract N/A 14 N/A

Other Cities
Brea Direct Contract 3 5 0.6
Carlsbad Direct Contract 2 2 1
La Habra Direct Contract 1 5 0.2
Sacramento In Transition to Applicant Contract 25-30 9 3
San Diego Applicant Contract 16 16 1
San Jose Applicant Contract 20 4 5

** Please note that specific procedures for direct contracting by the Lead Agency vary between jurisdicitions.  In all cases,  
    however, the Lead Agency contracts with the EIR consultant and is responsible for contract preparation and management.   

** Please see Attachment 3 for a complete description of the procedures implemented by each jurisdiction. 
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ANALYSIS  
 
Several important factors must be carefully considered while Los Angeles County 
evaluates what type of procedural changes may be necessary in its EIR preparation 
process.   Any mandated revisions to the County’s current EIR preparation process 
must be devised to take into full account the Department of Regional Planning’s existing 
fiscal and organizational constraints.  Additionally, the increased time necessary for 
review of an environmental document must be considered, as it will have a negative 
impact on the pace of development in the County.  The following discussion is an 
analysis of the considerations and ramifications of implementing direct contracting for 
the preparation of EIRs.   
 
 
County Staffing and Infrastructure 
 
The County’s existing system for review and preparation of EIRs has merit primarily 
because it provides a mechanism for a large jurisdiction such as the County to keep 
pace with the large number of development projects requiring CEQA review.   
 
Current EIR preparation procedures emphasize County staff’s role in providing 
independent review and analysis of environmental documents prepared for public 
scrutiny.  Therefore, optimal use of limited staff time is a critical consideration. Staff 
must remain focused on substantive review of EIRs. Staff planners are better able to 
respond in a timely manner to all the requirements of environmental project review 
without the added burden of contract management.  
 
The Current Planning Division’s Impact Analysis planning staff is responsible for the 
review of EIR documents.  The Department of Regional Planning currently has 
approximately 100 EIR draw-down accounts, of which twenty-five (25) are active EIR 
projects.  At present, only two planners are available and committed to reviewing EIRs.   
 
The budgeting and accounting aspects for EIR projects processed within the DRP are 
presently handled by the Department’s Fiscal and Technical Analysis Division.  Current 
account management of EIR accounts involves billing staff hours to EIR draw-down 
accounts, monitoring account balances, and facilitating account replenishment, when 
necessary.   
 
In order for the County to implement direct contracting, the Department would need to 
significantly amend the procedures of the Fiscal and Technical Analysis Division staff.  
Current account management practices will require changes to incorporate the duties of 
full contract management. This will require staff development, and preparation of the 
detailed Request for Proposals (RFP) and the contract, facilitation of Board of 
Supervisors’ approval for the contract, auditing of all account activities, disbursing of 
payments, and coordinating with planning staff to supervise EIR consultants to ensure 
efficient and timely performance.  Full contract management would also require DRP 
planning staff to assume to following additional duties: a) monitor the consultant’s 
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adherence to established time schedules; b) monitor and report on the consultant’s 
productivity and work performance; and c) implement impartial consultant oversight to 
guarantee process integrity.   
 
It is estimated that a minimum of three additional Fiscal and Technical Analysis Division 
staff would be needed to perform full contract management if the DRP were to directly 
contract for environmental consultants (not including contracts for supporting technical 
documents).  At least two additional planning staff members would be needed to 
provide assistance in drafting of RFPs, and for timely review of EIR documents.   
 
 
Fiscal Feasibility 
 
Other jurisdictions surveyed that utilize direct contracting for EIRs, process an average 
of 9 EIRs per year with 5 staff.  Under the applicant-contracted method, the DRP is 
currently in various stages of processing 25 EIRs with 2 planning staff devoted to their 
review.   The average EIR-to-staff ratio in other jurisdictions is 2.3, although the ratio 
varies from 7.5 to less than 1 EIR per reviewing staff member.   The County currently 
has an EIR-to-staff ratio of 12.5 EIRs per planning staff member.   
 
To ensure timely processing and to maintain the Department’s current level of 
productivity, DRP would need an increase of a minimum of five new staff in order to 
implement direct contracting for preparation of EIRs (2 Current Planning Division staff 
and 3 Technical and Fiscal Analysis Division staff).   
 
The estimated cost would be a minimum $350,000 annually for staff salaries alone.  
This cost to the County would be incurred primarily because of the need for additional 
staff to handle the duties of full contract management, project management, and 
continued content review of EIRs. A substantial portion of this cost would be recovered 
from the applicant through an established EIR drawn-down account.  However, 
additional funding would also be necessary for Department overhead and equipment 
needs.  
 
Furthermore, applicants for new EIR projects would need to be apprised that their 
projects may require an increase in review and processing time as a result of additional 
staff responsibilities with direct contracting.   DRP planning staff will also need training 
in contract management in order to properly handle EIR contracts. 
 
It is important to note that in the event the County implements full direct contracting 
consistently to all environmental documents (EIRs, Negative Declarations, and 
Mitigated Negative Declarations) the above estimates of additional staff and 
implementation cost for EIRs only, would need to be increased.  In order for the 
Department to maintain its current level of service, an estimated 10 additional staff 
members would be needed, costing the County approximately $700,000 annually for 
staff salaries alone.   
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Indemnification 
 
The County currently requires indemnification from all project applicants.  The County 
would need to make clear to all applicants that compliance with this indemnification 
requirement is mandatory as it relates to the environmental review process for their 
proposed project even if they cannot participate in the preparation of environmental 
documents. 
 
 
RECOMMENDATIONS 
 
The questions recently raised concerning the Newhall Ranch project Environmental 
Impact Report (EIR) and the issue of the applicant’s use of confidentiality agreements, 
suggest that changes to the County’s existing EIR preparation process will be 
beneficial.   
 
In light of conducting a review of alternative methods for preparing environmental 
documents required under CEQA, it is the Department of Regional Planning’s 
recommendation to make three key changes to the County’s EIR preparation process.  
These recommended procedural changes are generally consistent with EIR preparation 
processes employed by other jurisdictions in California.  These specific actions would 
improve the way the County implements its EIR preparation procedures by making the 
County co-equal to the applicant with the use of a three-party MOU/Affidavit agreement.  
These actions would also enhance County oversight and help dispel the perception of 
partiality toward the project applicant during the environmental document preparation 
process.  
 
The use of applicant-contracted consultants for preparation of Environmental Impact 
Reports is recommended in conjunction with the implementation of the following specific 
procedural changes:  
 

1. Initiate use of Memorandum of Understanding/Affidavit (MOU);  
2. Revise the County’s adopted Environmental Guidelines; and 
3. Establish a County-authorized list of environmental consultants. 

 
 
1.  Establish a Memorandum of Understanding 
 
Project applicants and each member of their team of environmental consultants will be 
required to sign a Memorandum of Understanding/Affidavit (MOU) with the County.  By 
entering into the legally binding MOU, the applicant and their environmental consultants 
attest that, under the penalty of perjury, all documents submitted to the County are in 
conformance with all requirements set forth in the MOU and the “County of Los Angeles 
Environmental Document Reporting Procedures and Guidelines”.  A copy of the Draft 
Memorandum of Understanding/Affidavit is included in Attachment 4.   
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The Memorandum of Understanding/Affidavit will include all of the following provisions:  
 

a) The County is the Lead Agency with land use and planning jurisdiction in the 
above referenced project area of unincorporated Los Angeles County as pertains 
to the California Environmental Quality Act (CEQA). 

 
b) The Applicant has submitted an application for the development of the proposed 

Project whereas the County and the Applicant have agreed that the Project has 
the potential to cause major environmental impacts, necessitating the preparation 
of an Environmental Impact Report (EIR). 

 
c) The EIR Consultant retained by the Applicant is a professional environmental 

consultant or consulting firm with extensive experience in the preparation of 
EIRs. 

 
d) The Applicant and EIR Consultant shall be responsible to ensure that all Sub-

Contracted Consultants comply with all terms and conditions set forth in the 
MOU.   

 
e) The EIR Consultant and all Sub-Contracted Consultants shall not be a subsidiary 

of the project Applicant or have any financial interest in the proposed project or 
any other property or development of interest to the Applicant. 

 
f) The County reserves the right to further review the statement of qualifications 

and past work product to confirm that the EIR Consultant and/or Sub-Contracted 
Consultants are fully qualified for preparation of the EIR and related technical 
reports for the Project. 

 
g) Applicant is designated as a Contracting Agent for administering the contract with 

the EIR Consultant for the preparation of the EIR. 
 

h) The Applicant shall be responsible for the management of the EIR Consultant in 
the preparation of the EIR and associated technical reports including:  the 
content of the EIR, the extent and detail of topic area discussions, the 
consideration of, and written response to comments received during the Notice of 
Preparation, circulation of the Draft EIR, and the Final EIR.   

 
i) The Applicant shall be responsible for one-hundred percent (100%) of EIR 

preparation and review costs incurred by the County and the EIR Consultant. 
 

j) The Applicant shall be responsible for one-hundred percent (100%) of the cost 
incurred by the County for a third-party review of any portion of the EIR when 
such a review is deemed necessary by the County.   

 
k) Upon request, all EIR Consultants/Sub-Contracted Consultants shall execute a 

document certifying that all pertinent environmental information has been 
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disclosed to the County, and that no pertinent information has been left out of the 
administrative record or deliberately withheld from the County at the request of 
the Applicant.   

 
l) The Applicant and EIR Consultant/Sub-Contracted Consultants shall not enter 

into any form of confidentiality agreement that prohibits disclosure of information 
to the County or other public agencies.   

 
m) The Applicant and EIR Consultant shall be responsible to ensure that the EIR 

document, including its technical reports, reflects the independent judgment of 
the County, per Public Resources Code Section 21082.1, including all 
documentation prepared and submitted by the EIR Consultant and/or Applicant 
with respect to the Draft EIR, the Response to Comments Document, and the 
Final EIR. 

 
n) The Applicant and EIR Consultant shall be responsible to ensure that all EIR 

documents and materials are prepared utilizing accurate and verifiable field 
techniques and professional work performance standards, and are prepared in 
conformance with all applicable CEQA requirements, and other County, State, 
and Federal rules, regulations, and laws.   

 
o) The EIR Consultant shall be responsible to verify that all EIR documents 

represent their complete and independent judgment and analysis of the Project-
specific environmental setting, issues, potential impacts, and mitigation 
measures associated with the proposed Project.  

 
p) The EIR Consultant shall draft the EIR in accordance with all directions from 

County staff regarding its form and content. 
 

q) The Applicant and EIR Consultant shall be responsible for public noticing and 
scheduling with public meetings related to the Project and for distribution of the 
Draft and Final EIRs. 

 
r) The County retains the right to attend any and all meetings between the 

Applicant and any EIR Consultant and/or their subcontracted consultants.  It is 
the responsibility of the Applicant to provide a minimum of one-week prior notice 
of any and all such meetings. 

 
s) Copies of all correspondence, meeting schedules, minutes, and draft technical 

reports generated by the EIR Consultant/Sub-Contracted Consultants shall be 
submitted to the County prior or simultaneously to submittal to the Applicant.  
Copies of any such documents pertaining to the EIR generated by the Applicant 
for the EIR Consultant shall be provided to the County. 
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t) Upon request, the EIR Consultant/Sub-Contracted Consultants shall submit to 
the County all field notes, resource documents, and supplemental technical 
studies used in the preparation of the EIR. 

 
u) The EIR Consultant shall submit the initial Draft EIR to the County prior to 

submitting it to the Applicant. Any subsequent changes to the document will be 
monitored and reviewed by the County before the Applicant/EIR Consultant 
resubmit the Draft EIR for formal review through County screencheck and public 
review processes.   This does not preclude the Applicant from commenting on 
the contents of the environmental document.   

 
v) The Applicant shall defend, indemnify and hold harmless the County, its agents, 

officers, and employees from any claim, action, or proceeding against the County 
or its agents, officers, or employees to attack, set aside, void or annul 
certification of the EIR associated with the Project and/or any part of the 
environmental review process, which action is brought within the applicable time 
period of Government Code Section 65009. The County shall notify the Applicant 
of any claim, action, or proceeding and the County shall reasonably cooperate in 
the defense. 

 
 
2.  Revise County’s Environmental Guidelines 
 
The County will revise its “County of Los Angeles Environmental Document Reporting 
Procedures and Guidelines” to articulate these current changes.  This modification will 
provide to applicants a detailed explanation all new County EIR preparation 
requirements including all new terms and conditions of the MOU as well as explanation 
of the expected procedures of the environmental process.     
 
Funding for a complete and comprehensive revision of the County’s Environmental 
Guidelines has been requested annually during the Department fiscal budget 
preparation list.  Resources, however, have not been allocated.  The complete revision 
of the Guidelines is reported as a Significant Unmet Need in the Department’s 2003-
2004 fiscal year budget. The complete revision will provide updated information 
regarding all aspects of the environmental review process. All new State and County 
requirements and all existing requirements pertaining to the form, content, and accuracy 
of all environmental documents prepared by private consultants will also be reiterated in 
the full revision of the Guidelines.  The revised Environmental Guidelines must be 
adopted by your Honorable Board. 
 
 
 
3.  Establish County-Authorized Environmental Consultant List 
 
The Department of Regional Planning will establish a County-authorized environmental 
consultant list from which project applicants will be required to hire environmental 
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consultants.  Placement on the County’s environmental consultants list would include a 
thorough application process that is designed to review a prospective consultant’s 
statement of qualifications, recent work product, and relevant work history.  The County 
will establish appropriate minimum qualifications and performance standards that a 
prospective consultant must meet.   
 
The primary benefit of instituting an authorized consultants list is the active County 
involvement in the evaluation and screening of environmental consultants.  Closer 
scrutiny of environmental consultants will allow the County to disqualify those who 
clearly demonstrate poor and/or unethical work performance.  Once established, this 
consultant list will be reviewed annually.   
  
 
IMPLEMENTATION AND COSTS  
 
The Department of Regional Planning’s analysis of the County’s current process for 
preparation and review of Environmental Impact Reports, and its review of alternative 
methods employed by other jurisdictions yielded three recommendations for 
implementation. 
 
The DRP will immediately implement three-party County-Applicant-Consultant MOUs in 
order to sufficiently address questions raised regarding the perception of partiality 
toward the project applicant during the environmental review process.  Concurrent with 
the approval of the MOU by County Counsel, a one-year pilot program will be initiated 
as a trial period for the evaluation of these new procedures. A copy of the approved 
MOU will be provided to the Board offices prior to its use by DRP.   
 
During the one year pilot program, the Department of Regional Planning will initiate a 
partial revision of the County Environmental Guidelines and the establishment of a 
County-authorized environmental consultant list.   
 
The updating of the County Environmental Guidelines will be considered a limited 
revision, incorporating the new requirements set forth in the MOU and other key 
procedural changes that have occurred since the last version was adopted.  These new 
Guidelines will be presented to your Board for formal adoption at the end of this 
summer.  The assembly of an approved environmental consultant list will require a 
minimum of 6-9 months to prepare.   
 
Results from the MOU pilot program and the effectiveness of the County-authorized 
environmental consultant list will be reported back to your Honorable Board at the end 
of the one year period. 
 
The cost of implementing these three recommendations is estimated at $110,000 and 
will require an estimated allocation of a minimum of 320 staff hours for preparation of 
the County-authorized environmental consultant list and for the initial revision of the 
County Environmental Guidelines.   
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The Department of Regional Planning currently has 25 active or existing EIR projects 
for which the applicant has contracted directly with an environmental consultant of their 
choice, and has not been subject a Memorandum of Understanding/Affidavit regarding 
the environmental review process.   Several other EIR projects are or will be likely filed 
prior to any formal change of environmental procedures.  All of these are subject to 
current procedures.  In order to avoid public confusion, a policy decision will be made 
regarding the effective date by which all subsequent projects will be held to these new 
procedures. 
 
In conclusion, it is the recommendation of the Department to implement a method 
where applicants are allowed to retain environmental consultants for preparation of 
EIRs.  Concerns regarding County staffing and budget constraints, and the negative 
impact on the pace of development in the County associated with extended project 
processing time, support this recommendation. Furthermore, applicants are the most 
familiar with their project and property and are best equipped to provide important 
information directly to the environmental consultant.  Additionally, many applicants have 
access to accounting and contracting infrastructure better suited to contract 
management than the DRP. 
 
With careful implementation of the specific procedural changes recommended in this 
report, the County will have stronger tangible mechanisms that enhance the County’s 
oversight during the preparation and review of Environmental Impact Reports submitted 
by private consultants.  
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A. NEIGHBORING COUNTIES 
 
Kern County 
Contact: Cheryl Casdorph (661) 862-8600 Fax (661) 862-8600 
 
In Kern County, the applicant contracts directly with the consultant to prepare an EIR for 
a project.  The County does not maintain a list of authorized consultants and generally 
does not object to the applicant’s preference.  The County then exercises independent 
review of the submittals.  
 
The Planning Department consists of twenty-five (25) planners and all land use 
applications are processed in a “project management” fashion.  However, due to the 
amount of time and level of expertise required to review EIRs, a group of five planners 
led by one supervisor review only EIR documents for private development proposals 
and County’s general and specific plans.  The Department currently has approximately 
fifteen (15) EIR projects, out of which twelve (12) are private development projects.   
 
 
Orange County 
Contact: Charles Shoemaker (714) 834-2166 
 
Orange County maintains a list of preferred consultants authorized to prepare 
documents for which the  County is the California Environmental Quality Act (CEQA) 
lead agency.  The applicant selects an EIR consultant from the list and enters into a 
three-party agreement with the County and the consultant.  The applicant establishes a 
deposit account with the County.  The consultant and other review fees associated with 
the project are paid through this county account.  It is to be noted that the County’s 
three-way agreement does not prohibit communications between the consultant and the 
applicant. 
 
Staff assigned to the Environmental & Project Planning Services Division (EPPSD) of 
the Orange County is responsible for the implementation of CEQA.  The Division is the 
County’s center for CEQA compliance and environmental documentation.  The Orange 
County had three (3) planners assigned to handle environmental review and 
environmental document preparation for private projects.  These three planners 
reviewed an average of two to three EIRs each year.  However, it currently has one 
planner responsible for all EIR projects due to an unusual budget cut this year. 
 
Riverside Countya 
Contact: James Fagelson (909) 955-6646 
 
Riverside County allows the project applicant to contract directly with the environmental 
consultant on the List of Qualified Environmental Consultants.  However, the Planning 

                                                 
a Please refer to the County’s “Additional Procedures to Implement the California Environmental Quality Act,” which 
is available at the County’s official website, for details regarding EIR preparation.  
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Department maintains a policy that prior to the submittal to the County of any technical 
reports including EIRs, the consultant must first execute a Memorandum of 
Understanding (MOU) with the County regarding the content of the environmental 
reports and procedures under which they will be prepared and submitted.  The MOU 
specifically requires that under no circumstances may the consultant submit any reports 
to the applicant before submitting it to the County.    
 
Either the applicant or the Planning Department can be responsible for the preparation 
of the EIR (Section 601 of the County’s Procedures to Implement CEQA).  Often the 
applicant contracts directly with an EIR consultant selected from the County’s List, while 
the County independently reviews, evaluates, and if necessary revises the EIR.   
 
In the event that the County does not have the expertise to review the portions of EIR, it 
will go through the RFP process and contract directly with a consultant with the needed 
expertise (i.e., air quality analysis for a warehouse project) to perform third-party 
reviews.   Projects under $25,000 require no approval from the Board of Supervisors.    
 
The Planning Department of Riverside County consists of fifty (50) planners and 
currently processes approximately twelve (12) to fifteen (15) EIRs.  Five (5) senior 
planners who are project managers of these EIR projects including case processing.      
 
 
San Bernardino County 
Contact: Randy Scott (909) 387-4147 
 
Planning staff prepares and initiates the RFP process upon determining that an EIR is 
necessary for the project.  The RFP is sent to consultants on a general environmental 
consultant list maintained by the County Planning Department.    EIR consultants are 
placed on the general list through the State of Qualifications (SOQ) process.  A 
marketing service company in San Bernardino County also checks with staff on a 
regular basis for any new RFPs and will distribute the RFP to other potential consultants 
through its network.   
 
The County Manager is authorized to approve contracts for EIR projects that are under 
$75,000.  EIR Projects exceeding $75,000 require approval of the County Board of 
Supervisors (the Board).  The RFP process generally takes from three (3) to four (4) 
months before a final consultant is selected when the Board approval is required.    The 
selected consultant will then enter into a direct contract with the County.  No 
communication between the consultant and the applicant is allowed unless pre-
authorized by the County staff.   
 
Currently, the County of San Bernardino has fifteen (15) EIRs in various stages of 
review assigned to two staff members with one clerical staff to assist in the accounting 
aspect of the contract management.  These two planners are responsible only for EIRs 
and a few complicated Mitigated Negative Declaration (MND) projects.  Negative 
Declaration (ND) and MND are prepared by a different group of staff.       
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San Diego Countyb 
Contact: Glenn Russell (858) 694 2981  
 
San Diego County employs a practice of preparing EIRs that is a modified version of the 
County of Los Angeles’ current developer-contracted method.   San Diego County 
procedures require the project applicant to select and directly contract with an 
environmental consultant from a pre-approved list compiled by the County. 
 
Individual consultants are approved for placement on the County’s Environmental 
Consultants List through a detailed Request for Qualifications process implemented by 
San Diego County’s Department of Planning and Land Use.  Prospective individual 
consultants (not the entire consulting firm)  interested in  being placed on the list must 
submit for County review a formal application, a filing fee of $255, a statement of 
qualifications based on County-formulated criteria, and a sample of a recently drafted 
technical report or Environmental Impact Report prepared directly by the applicant.   
 
Prospective consultants must clearly demonstrate how they meet the minimum 
requirements in one or more of twenty separate fields (for example, EIR preparation, 
hydrology, acoustics, biota, traffic analysis).  A full description of the consultant’s 
qualifications must be included in the application packet.  Applications are reviewed by 
the Planning Director's appointed Environmental Consultants List Review Committee 
(ECLRC). Members usually include a Community Planning Chief and two 
Environmental Management Specialist III staff persons.   
 
The ECLRC evaluates prospective consultants based on specific criteria including the 
following: education, professional certification, work experience, previous compliance 
with State and County CEQA Guidelines, compliance with direction regarding 
clarification and/or revision of documents, accuracy of technical data, use of appropriate 
field techniques, quality of judgment regarding determination of environmental 
significance of impacts, and compliance with established work timelines. 
 
Once approved, consultants must go through two orientation programs with the San 
Diego County Planning Department.  Consultants are placed on the list for a period of 
four years and may be removed from the list by the Director based on unsatisfactory 
work performance. 
 
The Planning Department has approximately one hundred (100) staff members 
excluding code enforcement and public counter staff.  There are twenty-five (25) 
Environmental Analysts whose only responsibility is to conduct CEQA review for pri vate 
development projects.  Approximately eight to ten of the analysts review EIRs.  The 
County currently has twenty-five (25) private EIR projects in various stages of review. 
 
 
 

                                                 
b “Procedures for Application for Placement on the Environmental Consultants List” is available from the County of San Diego 
website 



 5 

Ventura County 
Contact: Patrick Richards (805) 654 5192 
 
Ventura County maintains a pre-approved list of consultants, from which it selects for a 
specific project.  This list is updated every two years and approved by the Board of 
Supervisors.   Upon selection, the consultant submits a proposal for the scope of work 
required.  However, for projects which require special expertise or limit in scope, the 
Planning Department may be allowed to select consultants not on the list as long as it 
can prove that the consultant is well qualified.  For large projects, a RFP process, which 
takes from 3 to 5 months, is undertaken to select a final consultant.  Considerable time 
is spent on determining the scope of the EIR project among staff members.   The scope 
of work for any Environmental Impact Report (EIR) project is detailed in the contract and 
payments are disbursed according to an agreed upon schedule.   
 
The Planning Department of Ventura County is part of the Resource Management 
Agency.  The contract is administered for the Planning Department by the Operation 
Division within the Agency.  Reports prepared by the consultant under the contract are 
not made available to any third party including the applicant without prior written 
approval of the County. 
 
An initial deposit to the County is made by the applicant to initiate the Request for 
Proposal (RFP) process.  The billable costs associated with the EIR preparation are 
forwarded periodically to the applicant who then deposits sufficient sums to cover those 
costs into the account.  Payment to the consultant is then disbursed through the county 
from the EIR account.  Any sub-contracting remains the responsibility of the EIR 
consultant.    
 
Although not directly involved in the EIR preparation process, aside from being 
responsible for costs, the applicant is expected to indemnify the county for any legal 
challenges to the adequacy of the environmental documents.  If the applicant 
challenges the environmental document, the county, in nearly all cases, has been able 
to negotiate an agreement with the applicant and gain applicant support of the 
document prior to public hearing.   
 
Ventura County generally has three to four ongoing EIR projects every year.  Each 
project is assigned to a different planner with three different supervisors to oversee all 
EIR projects.  The case planner and his supervisor are responsible for preparing the 
RFP and subsequently the contract.  It is to be noted that when an EIR is submitted to 
the Planning Department, the Department will forward it to other departments for review 
within the County.  Each department is responsible for the factor/section of its 
jurisdiction.   
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B. OTHER COUNTIES 
 
El Dorado County 
Contact: Roger Evans (530) 621-5355 
 
For any EIR project, El Dorado County will distribute the Notice of Preparation (NOP) 
and at the same time distribute the RFP to a few consultants selected from a general list 
of consultants maintained by the County. 
 
Three or four staff members from various County departments will review proposals and 
select the finalist for the County Board of Supervisors’ approval.  The entire selection 
process usually takes six months. 
 
The County then executes two contracts when an EIR is prepared: one with the 
applicant who agrees to be responsible for all costs associated with the preparation of 
the EIR, and the other with the consultant specifying the scope of work and other 
requirements.    
  
The El Dorado County Planning Department consists of four (4) planners and currently 
is processing two (2) EIRs: one for a private development project and the other for the 
County’s General Plan update. 
 
 
Sacramento County 
Contact: Joyce Horizumi (916) 874-8110 
 
The Sacramento County Department of Environmental Review and Assessment 
(DERA) is the central for environmental review processing in Sacramento County 
including land use applications filed with the Planning and Community Development 
Department.  The DERA prepares CEQA environmental documents for all privately and 
publicly initiated projects.   
 
The DERA does not accept documents prepared by project applicants.  The majority of 
the CEQA documents and related technical reports are prepared in-house by staff.  The 
County sometimes contracts directly with consultant(s) to prepare documents to ensure 
timely environmental review.  The DERA maintains a pre-approved list of consultants, 
from which it selects for sole-source contracting.  The DERA also utilizes the RFP 
process (which generally takes two months) to select a consultant for large EIR 
projects.  The DERA has authority to execute contracts under $50,000.    
 
The DERA has thirty (30) approved positions and is sustained by fees collected and not 
by general funds.  There are twenty-five (25) staff members and approximate thirty-five 
(35) EIRs are for planning as well as capital improvement projects.  Approximately half 
of the current EIRs are contracted out currently. 
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City and County of San Francisco 
Contact: Bill Wycko (415) 558-5972 
 
The Major Environmental Analysis (MEA) Division of the Planning Department is 
responsible for preparing CEQA documents for development proposals, capital 
improvement project, and long-range plans within the City and County of San Francisco.   
 
The applicant contracts directly with the consultant to prepare necessary technical 
studies including EIR for staff review.  However, under no circumstances may the 
consultant submit any reports to the applicant before submitting them to the City. 
 
Information on the number of EIR projects the MEA currently is processing was not 
available.  Approximately two-third of all EIR projects is for private development.c   
 
 
San Luis Obispo County 
Contact: John Nall (805) 781-5027 
 
The Department of Planning and Building is responsible for preparing CEQA documents 
for all development projects within San Luis Obispo County.   
 
The County utilizes the SOQ procedures to compile a certified list of consultants who 
will enter into a preliminary contract with the County for potential EIR projects within the 
next two years.  The current list consists of ten (10) to fifteen (15) consultants.d 
 
When the County determines that a project requires an EIR, the County sends the RFP 
to consultants on the certified list.  Upon receiving responses from consultants, the 
County will review their proposal and select the finalist.  The applicant is allowed to 
provide inputs in the selection process.  However, the final decision is to the County and 
it requires the Board of Supervisors’ approval.   The RFP usually can be completed in 
one to two months. 
 
No communications are allowed between the consultant and the applicant without the 
County’s authorization.    
 
Four (4) staff members acting as project managers are assigned to complex ND and 
EIR projects, while other planners in the Department handle their own projects including 
environmental review.  The Department is the CEQA clearinghouse for the entire 
County and is processing ten (10) EIRs for all publicly and privately initiated projects 
(i.e., capital improvement, long-range planning, and private development) within the 
County.  The County usually has 15-20 EIRs per year.     
 

                                                 
c  The City of San Diego conducted a survey which includes the City and County of San Francisco in 2002.  The 
survey indicates that the City and County of San Francisco processes approximately 10 to 12 EIRs per year. 
d The County staff interviewed indicates that only local consultants are invited to participate in the SOQ process.  
As a result, the list contains only 10-15 consultants.  
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Santa Barbara County 
Contact: Jackie Campbell (805) 568-2076 
 
The Department of Planning and Development is responsible for the preparation of 
CEQA documents for all development proposals and long-range planning projects (i.e., 
General Plan and Community Plan) within Santa Barbara County.   
 
The County goes through a two-to-four-week RFP process to select a particular 
consultant for the preparation of the EIR.  The RFP is sent to all consultants on a 
Certified List which is updated and re-certified by the Board of Supervisors every other 
year.  Upon receiving responses from consultants on the RFP, the County staff and the 
applicant review together the proposals submitted and provides a short list of 
consultants which meet County’s minimum qualification requirements.  The applicant 
then chooses one (EIR) consultant from this short list for his project who will contract 
directly with the County.   Communications between the consultant and the applicant 
are minimal and on minor issues once the contract is formed.    
 
The Department consists of one hundred and eighty (180) planners and currently has 
approximately five (5) to ten (10) EIR projects in total for both current planning and long-
range planning projects.   Approximately fifty (50) planners are involved in these EIR 
projects.    
 
 
Santa Clara Countye 
Contact: Hugh Graham (408) 299-5789 
 
A master list of qualified environmental consultants to prepare environmental 
documents is maintained by the County.  The County staff has the authority to add or 
delete firms from this list based on the submittal of new information or unsatisfactory 
performance on prior environmental services for the County.   Consultants desiring to 
be placed on the master list submit a proposal to prepare environmental documents in 
accord with County procedures together with their current qualifications and experience.   
 
A Review Board consisting of county employees and outside professionals reviews the 
submittal, establishes a list of finalists, and interviews the finalist firms every three 
years.  Each firm is ranked and the top five firms are selected to sign a processional 
services agreement to prepare environmental documents for the County for the next 
three years.  As a result, the selected consultant is able to submit its work plan including 
cost estimate and scope of work to the County within a few weeks after being notified.   
The Planning Department is authorized to approve the contract.    
 
Prior to entering into a contract with the County to prepare a specific environmental 
document, and during the life of the contract, the consultant must affirm that it is not in a 
contractual relationship with the project proponent (including any subsidiary, parent, or 

                                                 
e Santa Clara County’s process is summarized from official document entitled, “Procedures for Consultants to Prepare 
Environmental Documents for Private Project in Santa Clara County.” 
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related company, spouse or dependent children) and affirm that it does not have a 
financial interest in the proposed project or any other property or development of 
interest to the applicant. 
 
All communications between the County and the consultant regarding preparation of 
environmental documents are confidential.  The consultant shall not disclose these 
communications to any person or entity including the applicant.   
 
Communication between the applicant and the consultant is allowed only under the 
following conditions: (1) the communication involves verification of material received by 
the consultant or an inquiry by the consultant concerning details of the project proposal 
that are minor or incidental in nature.  (2) County staff must be present at the meeting or 
provide prior approval for any discussions which go beyond the above.  (3) Consultant 
must maintain a record of all applicant contacts to inform County staff of the subject of 
any discussion.  
 
The consultant will provide an estimate of the costs associated with the project prior to 
commencing working on the EIR.  Upon agreement with the consultant on the cost 
estimate, the applicant deposits into a project EIR fund an amount equal to these 
estimates plus 26.5% to cover County fees and unexpected contingencies.  
Expenditures from this fund are made by the County to the consultant.  Payments to the 
consultant are made on a “flat fee” basis, with progress payments paid with the approval 
of the Planning Manager. 
 
Santa Clara County currently has seven (7) private deve lopment EIR projects.  One 
supervisor and four (4) planners are responsible for both case processing and CEQA 
compliance.   Two supporting staff members assist in contract management for EIR 
projects. 
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C. CITIES WITHIN LOS ANGELES COUNTY 
 
City of Los Angeles 
Contact: Maya Zaitzevsky (213) 978-1355  
 
The City of Los Angeles relies on consultants who contract directly with project 
applicants to prepare EIRs.  The City Planning Department staff then provides 
independent review of all environmental documents once they are submitted to the City.   
 
The City’s Planning Department assigns five (5) planners whose primary responsibility 
is to review and prepare environmental documents for all development applications filed 
with the Department.  Two of the five planners review only EIR projects and there are at 
any one time approximately fifteen (15) active EIR projects in various stages of review.   
 
 
City of Palmdale 
Contact: Amy Brislen (661) 267-5200 
 
The City of Palmdale allows both applicant-contracting and City-contracting for the 
preparation of an Environmental Impact Report.  The project applicant may hire a 
qualified consultant to prepare an EIR, or the City may hire the private consultant 
directly.  In either case, the contracted consultant is required to possess or apply for a 
business license in the City of Palmdale.  The City charges the applicant 30% of the 
total cost of the EIR for staff processing and management time.  There is no separate 
environmental review staff at the City.  If a staff planner is assigned a project and it 
requires an EIR than that planner will also manage the EIR preparation and review 
process.  According to City staff contacted, their department has processed only two (2) 
or three (3) EIRs in the past three years.     
 
 
City of Pasadena 
Contact: Nancy Key (626) 744 6710  
 
Prior to October, 2002, the City of Pasadena utilized the RFP process whenever an EIR 
was required.  The City is in the process of modifying the RFP procedure to be more 
cost-efficient.  The modified process will be for the City to initiate a Request for 
Qualifications (RFQ) process very two years to create a short list of three to four 
finalists, to which City will send the RFP when an EIR needs to be prepared.  City staff 
from various departments forms a review committee to determine the finalists.   
 
Once an EIR consultant is chosen through the RFP process, the City executes a 
contract directly with the consultant to prepare the EIR.  Contracts exceeding $75,000 
require the City Council’s approval. 
 
The applicant’s only involvement in the EIR preparation process is to provide a detailed 
project description.  No communication between the applicant and consultant is 
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permitted and under no circumstance does the applicant receive the DEIR prior to the 
City.   
 
A group of five (5) planners in the City’s Planning Department are responsible for the 
preparation of CEQA documents for projects in both current and advance planning.  
There are seven ongoing EIRs and only one of them is a private development project.   
 
 
City of Santa Clarita 
Contact: Jeff Hogan (661) 255-4330 
 
On projects requiring an EIR, the RFP is sent to five (5) consultants deemed 
appropriate for the project by the Planning staff.  Upon receiving at least three (3) 
consultant proposals, a review committee consisting of two planning staff and one City 
official outside of the Planning Department will interview the consultants, make a final 
decision, and obtain approval of the decision from the City Council prior to entering into 
direct contract with the consultant.  The entire RFP process generally takes three 
months to complete.   
 
The City of Santa Clarita has one (1) planning staff responsible for three ongoing EIR 
projects with one additional planning staff assisting on a part-time basis.  One clerical 
staff is in charge of the billing activities.  
 
 
City of Santa Monica 
Contact: Brad Misner (310) 458-8341 
 
The Planning and Community Development Department of the City of Santa Monica is 
responsible for preparing environmental documents for development proposals 
processed by the City.  The Department initiates an informal RFP process, which takes 
two to four weeks, to select a final consultant and then directly contracts with the final 
consultant.  The City maintains a general consultant database.   
 
Upon being selected, the consultant, the City and the applicant sign a tri-party 
agreement to commence the EIR process.  Communications between the consultant 
and the applicant must go through the City.     
 
The Department consists of twenty four (24) full-time positions and fourteen of them 
may be assigned to EIR projects if needed.  The planner assigned acts as a project 
manager and his/her responsibilities include not only environmental review but also 
case processing. 
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D. OTHER CITIES 
 
City of Brea, Orange County 
Contact: David Crabtree, City Planner, (714) 990-7674 
 
The RFP process, which generally takes two months, is initiated to select an EIR 
consultant for every EIR project the City processes.  Staff prepares the RFP and sends 
it to three or four consultants deemed qualified by the City.  The applicant may request 
a certain consultant to be added to the RFP list.  Upon receiving responses from the 
consultants, the City will review their proposals and select the finalist to enter into a 
contract with the City.  The City is not obliged to select a consultant with the lowest bid 
but the one that is most qualified.  EIR projects exceeding $25,000 and major contract 
amendments will require the City Council’s approval. 
 
The City processed four (4) EIRs in 2002.  The City’s Planning Department consists of 
five planners responsible for all planning functions and CEQA compliance.   
 
 
City of Carlsbad, San Diego County 
Contact: Barbara Kennedy (760) 602-4626 
 
The City of Carlsbad utilizes direct contracting for EIR projects.  When staff determines 
that an EIR is required for a project, an RFP is sent out to eight (8) to ten (10) different 
consultants selected by the City staff.  The process generally takes 3 to 4 months from 
the initiation of the RFP to the final City Council approval of the contract/consultant.  
The applicant is not allowed to participate in the consultant selection process and must 
agree with the City’s final decision.   Communications between the consultant and the 
applicant are limited to minor inquiries and approval from the City planning/project 
manager staff is required before any communication may occur.   
 
However, it is to be noted that the applicant is allowed to contract directly with a 
consultant preparing technical studies for small MND and ND projects.  

 
The City’s planning staff is responsible for the preparation and oversight of 
environmental documents and case processing.  Currently it has two (2) private EIR 
projects, each assigned to a different planner with two supporting staff assisting in 
contract management (One to review contracts and the other to handle billing activities).  
These two planners are also assigned non-EIR projects (i.e., ND and MND).   
 
 
City of La Habra, Orange County 
Contact: Carlos Jaramillo (562) 905-9724 
 
When it is determined that an EIR is required, the applicant will select a consultant to 
prepare the EIR from a list of consultants provided by the City.  All consultants are 
interviewed and their qualifications reviewed by the City before they are listed.   
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The City then executes two contracts: one with the applicant who agrees to be 
responsible for all costs associated with the EIR, and the other focusing on the scope of 
work and other requirements with the EIR consultant.    
 
The City generally has approximately ten (10) to fifteen (15) projects that require 
consultant’s services.  The majority of these are ND and MND projects.  For ND and 
MND projects, the City allows the applicant to contract directly with the consultant to 
perform necessary technical studies.  However, the City will review the contract and 
requires the applicant acknowledge that the consultant is preparing a City document 
and is obliged to disclose all information including any conversation with the applicant to 
the City.  
 
The City processed one EIR for a Costco project in 2002.  The Planning Director 
supervises four (4) planning staff members and is responsible for all planning functions 
within the City.  For EIR projects, one planner will be assigned to conduct the EIR 
review and associated contract management only while another planner will be 
responsible for case processing.   
 
 
City of Sacramento, Sacramento County 
Contact: Jim Regan-Vienop (916) 264-7856 
 
The City of Sacramento Planning and Building Department Planning Division 
Environmental Planning Services (EPS) Section is responsible for major CEQA and 
NEPA review (i.e., complex ND and EIR projects) for capital improvement, private, and 
public planning projects.   The EPS also oversee and provide quality control for 
Exemptions and simple Negative Declarations prepared by the Current Planning staff.   
 
The EPS may either prepare the CEQA/NEPA documents in-house or go through the 
RFP process to contract directly with consultants for the preparation of environmental 
documents and technical studies.   The result of this practice is that the EPS staff 
members spend more than 10% (not taking into account the time of accounting staff) of 
total staff time in EIR accounting activities.  Therefore, the City is in the process of 
revising its current procedures and will develop an official procedure to allow the 
applicant contract directly with the consultant.  Other details to be finalized before the 
new policy taking place include requiring the applicant to sign an MOU acknowledging 
that the City has full control of the direction of the contracted EIR document.      
 
The EPS currently has nine (9) planners and one clerical staff member handling thirty-
four (34) EIR projects at various review stage, fourteen (14) of which are private EIR 
projects.  The Department also has a part-time accounting staff assisting in accounting 
activities of EIR projects.  According to the City staff interviewed, the EPS generally has 
25 to 30 ongoing EIR projects.    
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City of San Diego, San Diego County 
Contact: Eileen Lower (619) 446-5345  
 
While the City of San Diego Planning Department focuses on long-range planning, the 
Department of Development Services Environmental Analysis Section (EAS) consists of 
twenty-five (25) environmental planners and prepares CEQA documents for all projects 
within the City.   
 
The EAS allows the applicant to contract directly with an EIR consultant.  In preparation 
of an EIR, the EIR consultant needs to follow closely the City’s “Environmental Impact 
Report Guidelines” (revised September 2002) which describe in detail the format and 
content of an EIR.   The Guidelines are revised by staff as needed.  
 
 In addition to independently reviewing the EIR prepared by the applicant-contracted 
EIR consultant, the “Conclusions” section of any EIR is prepared in-house by staff.   
 
Out of the twenty-five (25) planners, sixteen (16) Associate and Senior Planners are 
involved in processing EIRs.  The EAS has approximately twenty (20) EIR projects, out 
of which sixteen (16) are private development projects.        
 
 
City of San Jose, Santa Clara County 
Contact: Janis Moore (408) 277 4576 
 
Like Los Angeles County, the City of San Jose allows the applicant to contract directly 
with the consultant to prepare EIR and other necessary technical reports.  The applicant 
selects his consultant from a general list maintained by the City. 
 
The Planning Department currently has approximately eight-five (85) positions.  A group 
of four (4) planners are assigned to review nineteen (19) to twenty (20) EIRs at various 
processing phases.  The majority of these EIRs are for private development projects.  
This group of four also provides assistance to other planning staff within the Planning 
Department in preparing minor CEQA/NEPA documents and conducts CEQA/NEPA 
review for other departments within the City.             
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M E M O R A N D U M   O F   U N D E R S T A N D I N G 

ENVIRONMENTAL IMPACT REPORT 
P R E P A R A T I O N AND HANDLING OF 

 (PROJECT # / PROJECT ADDRESS / “PROJECT NAME”) 
 

 

THIS AGREEMENT, hereinafter referred to as the “MOU”, is made and entered into, by  and 

between the County of Los Angeles Department of Regional Planning, hereinafter referred to 

as the “COUNTY”, and ________________________ (APPLICANT NAME), hereinafter referred 

to as "Applicant", and ________________________  (EIR CONSULTANT NAME), hereinafter 

referred to as "EIR Consultant", for the purpose of establishing rights and responsibilities of all 

undersigned parties hereto in relation to the preparation and handling of an ENVIRONMENTAL 

IMPACT REPORT for the above referenced project. 

 
The COUNTY, APPLICANT, and EIR CONSULTANT do hereby agree as follows: 

 
 
I. GENERAL TERMS 

 
A. The COUNTY is the Lead Agency with land use and planning jurisdiction in the 

above referenced project area of unincorporated Los Angeles County as pertains 

to the California Environmental Quality Act, hereinafter referred to as “CEQA”. 

  
B. The APPLICANT has submitted an application for the development of the 

proposed Project whereas the COUNTY and the APPLICANT have agreed that 

the above referenced Project has the potential to cause major environmental 

impacts, necessitating the preparation of an ENVIRONMENTAL IMPACT 

REPORT, hereinafter referred to as “EIR”. 

 

C. The EIR CONSULTANT retained by the APPLICANT is a professional 

environmental consultant or consulting firm with extensive experience in the 

preparation of EIRs. 

 

D. The APPLICANT and EIR CONSULTANT shall be responsible to ensure that all 

SUB-CONTRACTED CONSULTANTS comply with all terms and condition set 

forth in the MOU.   

DRAFT 
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E. The EIR CONSULTANT and all SUB-CONTRACTED CONSULTANTS shall not 

be a subsidiary of the project APPLICANT or have any financial interest in the 

proposed project or any other property or development of interest to the 

APPLICANT. 

 

F. The COUNTY reserves the right to further review the statement of qualifications 

and past work product to confirm that the EIR CONSULTANT is fully qualified for 

preparation of the EIR and related technical reports for the Project. 

 

G. APPLICANT is designated as a Contracting Agent for administering the contract 

with the EIR CONSULTANT for the preparation of the EIR. 

 

H. The APPLICANT shall be responsible for the management of the EIR 

CONSULTANT in the preparation of the EIR and associated technical reports 

including:  the content of the EIR, the extent and detail of topic area discussions, 

the consideration of, and written response to comments received during the Notice 

of Preparation, circulation of the Draft EIR, and the Final EIR.   

 

I. APPLICANT shall be responsible for one-hundred percent (100%) of EIR 

preparation and review costs incurred by the COUNTY and the EIR 

CONSULTANT. 

 

J. APPLICANT shall be responsible for one-hundred percent (100%) of the cost 

incurred by the COUNTY for a third-party review of any portion of the EIR when 

such a review is deemed necessary by the COUNTY.   

 

K. Upon request, all EIR CONSULTANT and their SUB-CONTRACTED 

CONSULTANTS shall execute a document certifying that all pertinent 

environmental information has been disclosed to the COUNTY, and that no 

pertinent information has been left out of the administrative record or deliberately 

withheld from the COUNTY at the request of the APPLICANT. 

 



 

 - 3 - 

L. APPLICANT and EIR CONSULTANT/SUB-CONTRACTED CONSULTANTS shall 

not enter into any form of confidentiality agreement that prohibits disclosure of 

information to the COUNTY or other public agencies.   

 

II. EIR PREPARATION AND SUBMITTAL 

 
A. The APPLICANT and EIR CONSULTANT shall be responsible to ensure that the 

EIR document, including its technical reports, reflects the independent judgment of 

the COUNTY, per Public Resources Code Section 21082.1, including all 

documentation prepared and submitted by the EIR CONSULTANT and/or 

APPLICANT with respect to the Draft EIR, the Response to Comments Document, 

and the Final EIR. 

 

B. The APPLICANT and EIR CONSULTANT shall be responsible to ensure that all 

EIR documents and materials are prepared utilizing accurate and verifiable field 

techniques and professional work performance standards, and are prepared in 

conformance with all applicable CEQA requirements, and other County, State, and 

Federal rules, regulations, and laws, including any and all documents prepared by 

SUB-CONTRACTED CONSULTANTS.   

 

C. The EIR CONSULTANT shall be responsible to verify that all EIR documents 

represent their complete and independent judgment and analysis of the Project-

specific environmental setting, issues, potential impacts, and mitigation measures 

associated with the proposed Project.  

 

D. The EIR CONSULTANT shall draft the EIR in accordance with all directions from 

COUNTY staff regarding its form and content. 

 
E. The APPLICANT AND EIR CONSULTANT shall be responsible for public noticing 

and scheduling with public meetings related to the Project and for distribution of 

the Draft and Final EIRs. 

 

F. The COUNTY retains the right to attend any and all meetings between the 

APPLICANT and any EIR CONSULTANT and/or their SUB-CONTRACTED 

CONSULTANTS.  It is the responsibility of the APPLICANT to provide a minimum 

of one week prior notice of any and all such meetings. 
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G. Copies of all correspondence, meeting schedules, minutes, and draft technical 

reports generated by the EIR CONSULTANT/SUB-CONTRACTED 

CONSULTANTS shall be submitted to the COUNTY prior or simultaneously to 

submittal to the APPLICANT.  Copies of any such documents pertaining to the EIR 

generated by the APPLICANT for the EIR CONSULTANT shall be provided to the 

COUNTY. 

 

H.  Upon request, the EIR CONSULTANT/SUB-CONTRACTED CONSULTANTS shall 

submit to the COUNTY all field notes, resource documents, and supplemental 

technical studies used in the preparation of the EIR. 

 

I. The EIR CONSULTANT shall submit the initial Draft EIR to the COUNTY prior to 

submitting it to the APPLICANT. Any subsequent changes to the document will be 

monitored and reviewed by the COUNTY before the APPLICANT/EIR 

CONSULTANT resubmit the Draft EIR for formal review through COUNTY 

screencheck and public review processes. This does not preclude the APPLICANT 

from commenting on the contents of the environmental document.   

 

III. INDEMNIFICATION 

 
A. The APPLICANT shall defend, indemnify and hold harmless the COUNTY, its 

agents, officers, and employees from any claim, action, or proceeding against the 

COUNTY or its agents, officers, or employees to attack, set aside, void or annul 

certification of the EIR associated with the Project and/or any part of the 

environmental review process, which action is brought within the applicable time 

period of Government Code Section 65009. The COUNTY shall notify the 

APPLICANT of any claim, action, or proceeding and the COUNTY shall 

reasonably cooperate in the defense. 

 

IV. EXPIRATION 

 
A. This agreement shall expire at the time that the action by the Los Angeles County 

Board of Supervisors and/or Regional Planning Commission becomes 

administratively final for the Project and the EIR, unless otherwise amended by the 

COUNTY. 
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IN WITNESS WHEREOF, the COUNTY, the APPLICANT and the EIR CONSULTANT have 

caused this agreement to be executed. Furthermore, under the penalty of perjury, the 

APPLICANT and EIR CONSULTANT do agree that all documents submitted to the COUNTY are 

in conformance with all requirements set forth in the MOU and the “County of Los Angeles 

Environmental Document Reporting Procedures and Guidelines”.    

 
 
ATTESTED: 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

COUNTY OF LOS ANGELES 
 
_____________________________________ 
Director, Department of Regional Planning 
 
Dated: ______________ 

EIR CONSULTANT 
 
________________________________ 
Principal 
 
________________________________ 
Company Name 
 
Dated: ______________ 

APPLICANT 
 
________________________________ 
Principal 
 
________________________________ 
Company Name 
 
Dated: ______________ 








